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Sec. 38. VERMONT RENEWABLE POWER SUPPLY ACQUISITION

AUTHORITY

(a) A Vermont Renewable Power Supply Acquisition Authority shall be

created to are due diligence and feasibility studies regarding the urchﬁse

of l_a_ydroe}e@'c dams and related assets on the Connecticut and Deerfield
- Rivers and. with the consent of the governor, to enter into negotiations
necessary 10 prep are a proposal for the purchase of the dams. to be submitted
to the general assembly for its consideration. |
(b)_The Authority shall be composed of eight members. The members
" shall be the Secretary of Administration, or designee, to serve as chair; the

_ State Treasurer, or designee; the Commissioner of Public Service. or designee:
a person chosen by the Public Service Board: two Representatives chosen by

the Speaker of the House, and two Senators chosen by the Senate Committee

(c) The Authority shall prepare two studies as follows:
(1) A study of the financial and technical issues involved in a purchase

of the hydroelectric dams on the Connectiéut and Deerfield Rivers: and

(2)_A study of the principal policy issues implicated by such a purchase,

if it were authorized, including:

(A) administrative and structural options for the ownership of the

facilities and the sale and distribution of their power output, which might
include ownership through the creation of a limited purpose state gublic power
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uthority; by the Ve blic Power Su Authority; b Qr more

Vermont utilities: or by a public-private partnership.
(B) slternatives for disposition of the power output of the facilities,

including wholesale and retail sales within and outside the state and use of the
pdwe_[ within a portfolio to égppon advanced and renewable energy
technologies, and the impacts of these alternatives on the credit-worthiness of
the state and the ability of Vermont utilities to access invgment g' apital on |
reasonable cdmmercial terms. '

(d) The Authority may consult with other state. municipal, or private
entities, including representatives of the State Treasurer; the Vermont Agency
of Natural Resources; the Vermont Municipal Bond Bank: representatives of

existing municipal, cooperative, and investor-owned utilities; the Vermont

Department of Public Service, and. where appropriate. the Public Service

Board. Reasonable administrative §. upport for the Authority shall be provided
upon request by the Department of Public Service and the legislative council.
Legislative members of the Authority shall receive per diem and expenses
pursuant to 2 V.S.A. § 406: members of the Authority who are not state -

~ employees may be compensated by their appointing authorities.

(e) The Authorigy may obtain. use. and deveiop commercial and financial
infox::nation of a proprietary nature whose public release could j eopafdize lthe
position of the State of Vermont and its agents in negbtié.tions or other efforts
to present recommendations for the Legislature to Mé the facilities on -
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advantageous terms. The Authority may also obtain, use, and develop
information for the same purposes that is entitled to proprietary tréatment to
protect the commercial or trade secret interests of others. All information not
exempt fro blic inspection under 3 V.S.A. § 317 shall be available to the
public. including any reports and recommendations received by the Authority,
which may be redacted as ﬁecessg to accomplish the p_u_rpoée of this
subsection.
(0 _The members of the Authorig shall be appointed not later than 29 days
following passage of this act and the Secretary of Administration shall convene
"the Authority not later than 30 day' s after the effective date of this act to jﬁitiate
the studies required in this section. The Authon'g may retain professional
assiémnce to undertake the duties required herein, and may‘use the
appropriation contained in House Bill H.464 to accomﬁlish these objectives.
Notwiths@ding any provision of law to the contrary. the Authority moay
contract with one or more qualified entities to undertake the duties required by

this secti_on without the need to competitively bid such contracts. The

Authority shall complete the studies no later than December 1. 2003, and

present its recommendations to the senate committee on finance, the house

committee on commerce. and the house and senate committees on natural

resources and energy. The recommendations shall include best case., middle

range, and worst case scenarios.
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(2) Ifat any time prior to December 1, 2003. the Authority deterrnines that

the purchase of the hydroelectric facilities and related assets available for sale
i '1 mote the ood‘of the state and that action by the gen

‘assembly is necessary before the 2004 session to effectuste the purchase. then
th§ Authority shall ggg' est that the Governor convene a mgiﬁl session of the
general assembly for the purpose of cggsidcring and acting in response to the
recommendations of the Authority. .The Authority may use funds appropriated
in any mm er it g.etermines necessary to accomplish the purpose of this
section. including the use of contra ctual services. If the Authority determines
that additional cxpendimres. are necessary to preserve options on behalf of the
state, the Authority is authorized to seek further funding from the Emergggqy

Board.

Can 2D M/ rMT AT As~ = -

« Ty order to provide an ongoing source of funding fo- . development of
oppori.. s_for youth of the state to engage ir _utthy activities, there is

created a recres. -~ facilities grant pr-  _.m to provide competitive grants to

municipalities and nonp,.  ~r~ _.ations o stimulate the creation and

- development of recreatic _oppou.  ‘ties for commﬁniﬂ youth, The program
is authorized to »* _J matching grants ot . ~ $50,000 per project, provided
that grant * _us shall be awarded only when evide,, ‘< presented by a | '
s sful applicant that three dollars have been raised fron,.  mstate sources ’
for every one dollar awarded under this program. The fund shall be *neMt ‘4
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'NO. R-272. JOINT RESOLUTION REQUESTING TECHNICAL AND
FINANCIAL ASSISTANCE FROM THE UNITED STATES CONGRESS
FOR THE POTENTIAL ACQUISITION OF ALL OR PART OF THE
CONNECTICUT AND DEERFIELD RIVERS’ HYDROELECTRIC
SYSTEMS. | -

(J.RH.37)
Offeféd by: Committee on Natural Resources and Energy.

Whereas, during the coming decade, the state’s two primary electric
generating resources may no longer be available as Vermont’s contract with
HydroQuebec will end, and the Vermont Yankee nuclear power plant’s
'~ operating license is scheduled to expire in 2012, and

Whereas, USGen New England, Inc. subsidiary owns and operates the
Connecticut River hydroelectric system which cbmpﬁses six hydroelectric
stations and eight_associated dams, and a smaller compahion system of
hydropower facilities which provide approximately 75 megawatts of eiectricity
and which are Iocated along the Deerfield River, and

Whereas, the Connecticut River facilities and their respective power
generating capacities are the Vernon station, 22 megawatts, the Bellows Falls
station, 49 megawatts, the Wilder station, 42 mégawatts, the C.omerford
Station, 164 megawatts, the McInAoe Falls Station, 13 meg#watts, and the
Moore Station, 192 megawatts, and

- Whereas, the(hydroelectric power systems along the two rivers represent
over 550 domestic-based clean and sustainable megawatts of electric energy

which unlike other commo‘nl‘y used energy resources is constantly renewable,
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and not subject to the political unreliability of foreign sources of electricity,
and

Whereas, domestic security and energy reliability are becoming more
critical, and

Whereas, in 1999, the Connecticut River system was z;warded the Vermont

Governor’s Award for Environmental Excellencé in Pollution Pneyention, and

Whereas, during the 2003 session of the General Assembly, recognizing
both the need to identify and develop future major electric energy sources, and
the poss1b1hty that the USGen New England, Inc. hydro network mlght be on
the market, the General Assembly established, pursuant to Sec. 38 of Act 63
(thé FY 2004 Capital Construction Act), the Vermont Renewable Power
Supply Acquisition Authority, and

_W_hm, the authority was “created to prepare due diligence and feasibility
studies regarding the purchaée of hydroelectric dams and related assets on the
Connecticut and Deerfield Rivers,” and

Whefeas, shortly after the adoption of this legislation, USGen New

England, Inc. filed for Chapter 11 protection, and

Whereas, the bankruptcy petition created both greater uncertainty and

~ increased interest in the possible state of Vermont purchase of the plants, either
on its own or through a partmership with other public or private entities such as

municipal electric companies or private utilities, and
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Whereas, the authority issued reports in the fall of 2003 indicating that
while a state purchase of the Connecticut and Deerfield Rivers’ hydroelectric
plants and related facilities presented many obstacles, regardless of the
structuring of the proposal, it was not an<impossible objective, and

Wheress, the authority has the potential to become a Vermont version of the
federally financed Tennessee Valléy Authority and operate a network of dams
to supply reasonably priced électric energy to the state’s residents and
businesses, and

Whereas, Congress’ abundant expertise in this field can serve as an

‘important informational and administrative resource worth consulting, and

Whereas, federal assistance, both technical and monetary, would greatly
improve the prospects of the state of Vermont being able to participate in a
purchése of this gystem of hydropower facilities in whole or in part, and

Whereas, state involvement in the purchase of the plants would ensure that
Vermonters would have a reliable, domestic, clean, and rengwabl_e electric

power source for decades to.come, now therefore be it

Resolved by the Senate and House of Representatives:

That the General Assembly requests that the Vermont Congressional
Delegation provide the Vermont Renewable Power Supp]y Acquisition
Authority with any technical assistance or political liaison with the federal

goverrment that it may require, and be it further
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Resolved: That the General Assembly. further requests that the Vermont
‘Congressional Delegation explore with the Verxﬁont Renewable Power Supply
Acquisition Authority any pdtential federal funding opportunities to assist the
state of Vermont in purchasing the Connecticut and Deerfield Rivers’
hydi-opbwer systems in whole o in part, and be it Mﬂ | |
Resolved: That the Secretary of State be directed to send a copy of this

resolution to each member of the Vermont Congressional Delegation.
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2004, Sec. 4, Act 80. SECRETARY OF ADMINISTRATION; FISCAL YEAR 2004

SUPPLEMENTAL dNE-TIME APPROPRIATIONS

a) There is appropriated from the general fund the sum of $100,000.00 in fiscal year
2004 to the secretary of administration for costs of the Vermont renewable power suppl
acquisition authority for work regarding the urchase of all or part of the Connecticut

iver hydroelectric system consistent with the intent of Sec. 38 of No. 63 of the Acts of
_ L-—W 7 - e ALS D2

) to an additional $150,000.00 in general funds is hereby appropriati
ingent on emergency board approval, for use by the authority for this ose in
fiscal year 2005. Any funds appropriated and not expended or spending authority not
used in fiscal year 2004 shall ¢ over in fiscal vear 2005. The general assembly

ereby manifests its support for the work of the authori d authorizes the secretary of
administration to negotiate a memorandum of understandin with a qualified partner
seeking to bid on the assets of the hydroelectric system setting forth potential partnershi
terms, includi e commercial intent of the parties, approach to the bankruptcy or

auction proceedings, possible coordination of supporting resources. and determination of
ownership interests. No binding commitment may be made by the secretary on behalf of
the state fo enter into any partnership or purchase such assets without the prior approval
of the general assembly or the joint fiscal committee if the le islature is not in session.
An ownership interest in any assets of any part of the hydroele tric system by the state or
by any state authority or other state entity shall not alter the obligation of the owner to

av the full amount of the property taxes to any Vermont municipality in which the assets

are located that would be due if the assets were entirely privately owned.
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AS PASSED BY HOUSE AND SENATE
2004 |

H.767

H.767
Page 1.

AN ACT RELATING TO CAPITAL CONSTRUCTION, STATE

BONDING, AND THE DEPARTMENT OF CORRECTIONS

It is hereby enacted by the General Assembly of the State of Vermont:

Sec. 12. SHORT TITLE; CONTENTS

'(2)_Short title. This act may be referred to as the 2004 Capital Constn_lction

Bill or the 2004 Capital Construction Act.

(b). Contents of act.

* * ¥ Appropriations * * *

Sec. 1b. STATE BUILDINGS

\*]

- Statewide. major maintenance
Statewide, ADA 6omgliance

Statewide, contingency

Statewide, building re-use

Statewide, planning

Statewide, energy retrofits (Sec. 29)

. Statewide, downtown redevelopment

EEEBBBEBEREBE

Statehouse, first floor restoration

Burlington, Chem Street Garages, repairs

. Montpelier, 133 State Street, renovations

Statewide, consolidated office/archival space

© 200,00

700.000
3.900.000

4.625.000
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treated in the same mgm;ér as taxes for the purposes of all procedural g- d

su tive ,'Sions‘of law, including appeals. now and here‘inaﬁcr'in effect
applicable to asséssment and tax ation of real and 'pe_rsonal property, collection
and gbatement of these taxes, and the raising of public revenues.

* * * Energy Infrastructure; Vermont Power Authority * * *

Sec. 101. 30 V.S.A. chapter 90 is added to read:

CHAPTER 90. VERMONT HYDRO-ELECTRIC POWER AUTHORITY
§ 8051, FINDINGS, PURPOSE, AND GOALS
(a) ﬁ e general assembly of the state of Vermont finds:
8))] Potentié] exists to purchase an interest in hydroelectric power
stations along‘the Connecticut and Deerfield Rivers located in Vermont, New

Hampshire, and Massachusetts.

(2) The general assembly created the Vermont Renewable Power Supply |

Acquisition Authority (VRPSAA) in Sec. 38 of No. 63 of the Acts of 2003 to

investigate such a purchase and the VRPSAA has taken actions towards that
goal. '

(b) Therefore, it is the purpose of this chapter to create an entity with the

authority to finance, purchase. own, operate, or manage any interest in the

hydroelectric power facilities along the Conﬁecticut and Deerfield Rivers

located in Vermont, New Hamnshife and Massachusetts, and to sell the electric

enei'gy under the control of the auﬂim' from those facthties at wholesale to
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authorized wholeéale-purchasers. The purchase and operation of an intefest |
" hall be pursued with the following goals: - |
(1) To promote the general good of the state; |

(2) To stimggt.e the development of the Vérmog_t economy;.

(3) Toin lcm ase the degl_'. ee to which Ve@ont"s energy needs are met

through environmentally-sound sustainable and renewable in-state eriergy

sources;

and increase system reliabih'ﬁg

(5) Not to compete with Vermont ut'ilitit.es;

(6)_To ensure that the credit rating of the sl.:ate will not be adversely
affected and Vermont taxpayers will not be liable should the project fail
because of the faiiure to produce sufficient revenue to ser_vicé the debt, thé

failure of a partner, or for any other reason; and
(7)_To cause the project to be operated in an envirbnménta]]y sound

manner consistent with federal licenses and purposes.

§ 8052. DEFINITIONS

As used in this chapter:

(1) _“Authority” means the Vermont 'Hvdrq-elect‘ric Power Authority

established by this chapter.

www . leg.state.vt.us
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‘Z. ) "Project” means the right to the sale at whol‘_e;sale, exchange, or
 interchange of the hydroelecm'c energy, capacity or output gr_o: duced by or at
the hydroelectric power stations along_ the Connecticut and Deerfield Ri vers
located in Vermont, New Hampshire, and Massachusetts. - o
(3) “Facilities” means the hydmelccﬁc ‘gc.)wer stations and related asseté
along the Connecticut and Deerfield Rivers ldcated in Vermbnt, New
Hampshire, aﬁd Massachusetts in which the authority hg acquired an Quig" _
§ 8053. AUTHORITY: C REATION AND ORGANIZATION
(a) The Vermont Hydro-electric Power Authoﬁ:y is created and established
as a body corporate and politic and a public instrumentality of the state. The
exefcis'e by the éuthoritj of the powers conferred upon it constitutes the
performance of es'sential governmental functions. -
~ (b) The powers of the authority shall be exercised by seven directors

appointed as follows:

(1) Five directors shall be appointed by the governor with the advice and
consent of the senate, at Jeast one of whom shall reﬁresent retail customers.
| No director appointed by the governor, while serving as a director, shall be an
employee, board member or director, or have a substantial ownership interest
inan electric company regulated by the public service board or the dgga;‘tment_
of public service under this title. The directors appointed by the governor shall

www.leg.state.vt.us
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K

be appointed for terms of five years and until their successors are appointed

and confirmed. except that the first directors shall be appointed in the
following manner: one for a term -of two vears, two fbr a term of three m, .

and two _for a term of five years. The governor for cause may remove a

director appointed by a governor. The governor may fill any vacancy
_occurring among the directors appointed by a go.vg or for the balance of the
unexpired term. A director may be reappointed. |

(2) The state trcasurer; who shall sérve ex officio; and .

(3) One director shall be a representative of the department »of public’
séfvice, appointed by the commissioner, who shall serve at the pleasure of the

commissioner.

(c) The authority shall elect a chair, a vice chair, and a treasurer from

among its directors. A quorum shall consist of four directors. No action of the

authority shall be considered valid unless the action is supported by a majority

- vote of the directors present and voting and then only if at Jeast four directors

vote in favor of the action.

(d) Directors shall be compensated for necessary expenses incurred in the

performance of their duties in the manner provided by section 1010 of Title 32.

(e) _The governor or the governor’s designee shall have the power to

appoint an interim manager upon enactment of this chapter. who shall serve at

the governor’s pleasure. under the governor’s direction. and for compensation
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established by the governor. The interim mianager, with the approval of the

| gbvmv or or the'giovgor’s designee, shall have full authority to take all actions
authorized under this chapter to protect and ﬂvg.ce the jgteres;(s of the state of !
Vermont until such time as g manager emplo M pursuant to sectlon 80§4 of . - iiE
;h_xs chggterhas asmed oﬂce= . | o ~ b ‘ j -
eauthon st inue so long as it | ave any obligations or '
indebtedness outstandihg and until its existence is terminated by law. Upon =~ — {")
term iriatigg of the anthority, title to all of the property owned by m' e authoriﬁ . |
shall vest in the state. The state reserves the .' t to change or t . inate the !
authority and any structure, organization, program. or activity of the authority, |
subject to cogtitutionall ﬁm;'taﬁons. ' |

(g) The authority’s board of directors shall adopt bylaws or other rules and

regulations for the management of the affairs of the authority and carrying out

(h)_The net earnings of the authority, beyond those necessary for retirement
| of its notes, bonds. or other obligations or indebtedness or 1o implement the
public pl_n_poses‘ and programs authorized in this chapter, shall not inure to the
benefit of any person other than the stafe.

(i) Despite any law or charter grovision td the comtrary, a director or
officer of the authority who is also an officer, lgg}om. or member of a
]egjs]atiye body of a municip ality of other public body or of the stéte shall not

PP Al WP S
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:theregx be precluded from voting or acg; g on behalf of the aﬁthorig ona
matter involving the municipali‘g‘ or public body or the state.
MM ' |

The auth'orig[u shall employ and compensate a_manager who shall serve |
ﬁnder a conﬁ'act for é specific termr or at the pleasure of the authority. The
authority. with the governor’s ﬁpprova], shall fix the manager’s.compehsaﬁon. o

The manager shall be the chief executive officer of _the aughorifx and shall
‘administer. manage. and direct the affairs and business of the authorig‘ , subject

to the policies, control, and direction of the directors.
§ 8055. GENERAL POWERS | |

. The authority shall have such powers as are necessary {0 carrv out the

purposes of this chapter including those powers provided a corporation under

chapter 3 of Title 11 A, subject to the liﬁitations in section 8056 of this title,

and shall include the power:
(1)_To borrow money, make and issuenegot-iable bonds, notes. and

commercial paper: and ;ve other evidences of indebtedness or obligations,

and give security therefor. Such evidences of indebtedness or obligations may

be incurred for any of the authority’s corporate purposes. Such evidences of

indebtedness or obligations shall be in such form and denominations, and with

such terms and provisions, including the maturity date or dates, redemption

provisions, and other provisions necessary or desirable. ‘Such evidences of
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indebtedness or obligations shall be either taxsble or tax-exempt and shall be

nonjnterest bearing. or bear interest at such rate or rates, which may be fixed or

.variable, 8s may be sufficient or necessary to effect the issuance and sale or |

with the issuance, sale, and resale of such evidences of indebtedness or

_6b1;' ggtioné, includg'_n_g,' m'mgl ut limitation, trust indentures, bond purchase

agreements. disclosiire agreements, remarkg_tm’v‘ g agreements, agreements
providing iigui_d_ig' or credit facilities, bond insurance. or other credit
énhancemcnts in connection with such evidences of indebtedness or
obligations. The authority is authon'zed to i'eseu or retire any such evidences
of indebtedness or obligations prior to the stated maturity thereof. No
igdebtedgesg shall be issued by the authority without the written approval of
the state trea.s1llrer, which approval shall be g]v iven if, based upon 1'{is or her
investigation, the state treasurer has certified that:

(A) none of the nationally-recognized credit rating agencies that rate
general obligation debt of the state of V_eﬁnont has concluded that such
indebtedness will be included as patt of the state of Vermont’s net tax-

supported debt computation, as prepared by such rating agencies: or

(B) the financing structure and ﬂow of funds for such indebtedness

. will not result in such indebtedness being counted as net tax-supported debt. or
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its equivalent ani the state of Vermont's debt statement, as prepared by any of

the nationally-rec ‘.ogm'ged credit rating agencies that rate general obligation
debt of the state of Vermont. _ . _ .
(2) To agguire. by purchase. lease, gift, or otherwise, or to obtain options
for the acguisiﬁqﬁ of property necessary to carry out the purposes of this
chapter. re__al or personal, improved or unimp_rtlaved, tangible or intangible,
including an interest in land of less than fee: to hold and dispose of real and
personal property; t; enter into 511 contracts, leases, agreements. and
arrangements; and to do all lawful acts and things necessary or incidental to the'

performance of its duties and the execution of its powers under this chapter.
(3) To pledge or assign any money, fees, charges. or other revenues of

the authority and any proceeds derived by the authority from the sale of

property or from insurance or condemnation awards.

(4) To sue and be sued in its own name and plead and be impleaded:;
service of process upon the authority in any action shall be made by service

upon the secretary of state, either by hand or by leaving a copy of the process

(5) To adopt and amend bylaws, rules. and regl_llations. for the calling
and conduct of its meetings and for the conduct of its affairs.

(6) To employ personnel who. in the discretion of the authority, may be

in the classified system under chapter 13 of Title 3, and to employ or contract
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with agents. consultants, legal advisors, and other persons and entities s may
be necessary or desirable for'its purposes. upon such terms as the authority |

may de ine.
(7)_To contract with the state of Vermont or any agency or pqlitig!
subdivision th _public corporations or bodi ivate corporations or

individuals for any purposes related to the authority. -
(8) To apply and contract {or,a}nd to éirgeng assistance from the United

States or other sources, whatevér the form.
(9) To administér its own funds and to invest or deposit funds which are

not needed currently to meet the obligations of the authority. .
(10) To do business inside or outside the state. '

11) To apply to the ropriate agencies of the state .other states, the

United States, and to any other proper agency for permits, licenses, certificates,
or approvals which may be necessary. and to construct, maintain, and operate
the facilities in accordance with these licenses, permits, certificates. or

approvals;

(12) To contract with respect to the purchase, sale. delivery. exchange,
iﬁterchange, wheeling, pooling, transmission, or use of project electric power
and epergy and to otherwise p-articipate in 'inﬁaétafe, interstate. and
international wholesale érrangements with respect to those matters.

www.leg.state.vi.us




AS PASSED BY HOUSE AND SENATE . - H.767
2004 o |  Page 148 .

(13) Alone or jointly, to plan. firiance. acquire, construct, improve,
purchase. operate, méintain, use, share costs of, own, lease, sell. dispose of or
otherwise participate in the facilities or portions of the facilities, the pmdﬁct or
service from them, securities or obligations issued or incurre_d in connection
with the‘ financing of them. or research and development relating to them,
within or outside the state. The authoﬁty may also enter into and perform

contracts with any person with respect to the foregoing.

(14) To exercise all powers necessary or incidental to affect anv or all of

 the purposes for which the authority is created.

(15) To sell project electric Dowér at wholesale within or outside the

state.

(16) To purchase, maintain, and operate the facilities.

(17)_To contract for the use of transmission and distribution facilities

owned by others solely for the purpose of engaging in wholesale transactions.

| § 8056. LIMITATIONS ON POWERS

(a) The authority shall not sell electric power at retail to any ultimate -

customer in Vermont, or require any electric utility to purchase electric power

in a wholesale transaction.

(b) The authority shall not seek or obtain treatment for any faéilitv asa

«qualifying facility” in Vermont under 18 C.F.R. § 292.201 -207 or subdivision

209(a)(8) of this title.
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* (&) Elestric power provided by the suthority shall it be sold to the
department of pﬁbﬁc service for ultimate sale at retail fo Vermont 6onsumcrs ,
under sections 211 or 212a of this title. o o !
(d) flh.e aumo;ig shall take no action to cause, nor shall any pmvisign of Y
this chapter be cor;sﬁ'ued to impose, any obligation upon the state as a resuit of -

- the insolvency of a partner,

§ 8057. OBLIGATIONS NOT OBLIGATIONS OF THE STATE

The authority shall have the benefit of soverei gn immunity to the same
extent as the state 6f Vermonf. Notwithstanding. the foregoing. obligations of
Ih' e authority under_é contract authorized by this chapter shall not be deemed to
constitute an obligation, indebtedness or a-l'ending of credit of the state.
§ 8058. BONDS

(a) In addiﬁop to_any other statute affecting the authoﬁy' ,‘ the authority may
issue bonds to Ipay the costs of purchasing the facilities on the Connecticut and -
Deerfield Rivers, or property related to such facilities, to pay the costs of ..

' repairs, replacements or expansions of the facilities, or to pay capitalized

interest and costs of issuance, which have been approved by the authority or to

refund bonds previously issued.

(b) In addition to any other statute affecting the authority. no bonds shall be
issued under this section without the prior approval of the governor or

designee.
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© Bc;nd's isstied under this section shall bear the manual or facsimile
siggam- of the n";anager of the authorig and the manual or facsimile si ggatm:e
of the chair or vice chgr of the authority. Bonds shall be sold by the signing
officers at public or m'_xvate sale, and the proceeds thereof shall be pald to the -
trustee under the security document that secures the bonds. B

(d) No financing or security document, borlxd, or 6ther instrument issued-or
entered into in the name and on behalf of the authority under this chapter shall
in any way obhgate the state to raise any morney by taxatlon Oor use other fundé
for any purpose to pay any debt or meet any financial obligation to any p‘ erson '

at any time in relation to a facility. project, or program financed in whole or in

part by the issue of the authority’s bonds under this chapter, except from

monies received or to be received under a financing or security document

entered into under this chapter or except as may be required by any other

provision of law. Notwithstanding the provisions of this subsection, the

authority may accept and expend with respect to a facility, project, or program

s or grants received from any source in accordance with the terms of

 any gift

the gifts or grants.

(¢) The authority may undertake a joint financing of the project.

63 A state or national chartered bank, Vermont bank, or Vermont trust.

company may serve as trustee for the benefit of bondholders under a security.

- document: and the trustee may at any time own all or any part of the bonds
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i;sﬁﬂ under that security document, unless otherwise. pmg'g.ed therein. All
monies r@p_lved or held by the authority or by a trustee pur;'uant to a financing
or Secun'ﬂ‘ document, other than funds received or held by the authority for its
own use. shall be deemed to be trust funds and shall be held and applied solely
in accordance with the applicable 'doment. t o
(g) Except as provided Im 1 any financing or security document ente_rﬂ‘ into
or any bond issued under m;v'g chapfe'r, each of the parties to the financing or
security document or any bondholder may enforce the obligation of anrofher
person to the party or bondholdc;r under the bond or instrument by éppromjate
legal proceedings. | _ _ ' _ ' e
(l_n.' Bonds issued under this chapter shall be legal investments for all
persons without limit as to the amount held, regardless of whether they are
acting for their own account or in a fiduciary capacity. Such bonds shall
likewise be ]eg‘ al investments for all public officials authorized to invest public

funds.
§ 8059. RECORDS: ANNUAL REPORT: AUDIT

() The authority shall keep an accurate account of all its activities and of

T S e i T

"

g

gl_ité_rec_eiw

(b) Each vear, prior to February 1.= the authorty shall submit a report of its
éctivities for the p_receding.ﬁsca] year to the‘goverﬁor and to the general
assembly. The report shall set forth é complete operating and financial

S’
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audit of its books and accounts to be made at least-once in each year by a

certified public gcco‘ugggt The cost of the audit shall be considered an

expense of the suthority, and a copy of the audit <hall be filed with the state

u-easurer

Sec. 102. VERMONT HYDRO-ELECTRIC POWER AUTHORITY;

TRANSITIONAL PROVISION; TERMINATION

(a) Nothigg in Sec. 101 of this act shall be mtgpreted to limit the lawful

activities of the Vermont Renewable Power Supply Acquisition Authongy

. created in Sec. 38 of No. 63 of the Acts of 2003.

(b)_Sec. 101 .of this act, creating Chapter 90 of Title 30, shall termmate on

J'uly 1,2007 if at that time no directors have been aDDomte_d by the governor

| and confirmed by the senate. If directo;'s have been appointed and confirmed

before that date; chapter 90 of Title 50 shall remain the law of the state.
Sec. 103. 30 V.S.A. § 201(a) is amended to read: |
§ 201. DEFINITIONS

(a) As used in this chapter, the word ‘company” of “companies” means and
includes md1v1duals partnerships, assocxatlons corporations and
municipalities, owning or conducting any pubhc service business or property' ‘
ased in connection therewith and covered by the provisions of thls chapter. The

term “company” OI “companies” also inc]udes electric cooperatives orgamized
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and operatmg under chapter 81 of this title, and the Vermont pubhc power

-supply authority to the extent not mconmstent w1th chapter 84 of this tntle, d
the V 0 dro-electric Power Authority to the extent inconsistent

. with chapter 90 of this title. In the context of actions requiring prior approval . -
under section 107 of this tiﬂé, the term “_conipany” shall also mean ény

individual, partnership, assbqiation, corporation, group, syndicate, operating

division, joint stock company, trust, other entity, or municipality which would

be defined as a company pursuant to this section if such approval were to be

granted.

e S

* * * Effective Date * * * | ‘ '
Sec. 104. EFFECTIVE DATE

This act shall take effect on passage, except that state. aid under Secs. 58 |

(energy performance contracting in schools) and 59 (renewable energy in
schools) of this act shall be awarded from éapital appropriations made during

and after the 2005 legislative session.
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